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About the Series

The Institute has been organizing annually 40 to 45 training courses which are attended 
jointly by officers from Police, Prosecution, Judiciary, Correctional Administration etc. 
These Courses provide to participants an opportunity to exchange their ideas and the 
best practices of different States.  This platform is unique because at their work-places 
these officers function in water-tight compartments to retain their independence. Even 
if they meet in a training course organized at the State level the group lacks inter-State 
perspective.

It is observed that during reflective ambience of training at the NICFS, creative minds 
unfold.  The participants introspect and come out with brilliant ideas that can enhance 
collective performance of the System. Such ideas need to be formalized for any systemic 
improvement. It has been decided to capture and document suggestions emanating in 
some of these training Courses in Occasional Papers Series for dissemination among 
various stake holders.  We have focused initially on suggestions which are cost effective 
and can be implemented at ground level without any legislative change. 

We launch the Series with current monograph on Expediting Criminal Trial.

(Kamlendra Prasad)
Director
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INTRODUCTION

Speedy and fair trial is right of every individual. Criminal trial gets unduly prolonged 
and Justice is delayed. The problem is confounded by backlog of trials that are yet 
to conclude.  There are numerous reasons for this. Complexity of systems and 
obsolescence of business processes do contribute to the delay. 

For the victim of crime his quest for justice starts when he approaches the Police 
for investigation. It is seen that many steps of the investigative process have a bearing 
on trial. Recognising this interdependence we decided to include these steps in our 
deliberations. The ideas and suggestions emanating from participants of two Seminars 
on “Delay in Criminal Trial” organized by the Institute (1-2 December, 2010 and 18-19 
May 2011) have been consolidated in this monograph.  We hope that stakeholders will 
find some of these suggestions good for implementation themselves.  A list of Seminar 
participants and Resource Persons is given at the end.  The Institute is grateful to each 
of them whose creativity is enabling this publication. 

The monograph does not contain views of the Institute or of the Central Government. 
 
I would like to place on record my appreciation for Ms Minakshi Sinha, Reader who 
conducted the two Seminars and Mrs. Alka Ghosh for secretarial assistance.

(Kamlendra Prasad)
Director
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Pre - Charge Stage

1 Often there is delay in setting criminal justice system into motion which starts 

with registration of FIR. Many are not aware of legal remedy available when 

Police Station refuses to lodge FIR. In such cases they can send the complaint 

by post to the Superintendent of Police (Section 154(3) Cr PC) and/or file a 

complaint before Chief Judicial Magistrate (Section 156 Cr PC).  These rights 

in vernacular language should be prominently displayed on a hoarding outside 

every Police Station.

2 A list of complaints received where FIR is not registered should be compiled 

every quarter and published on the website of the District Police to enable the 

aggrieved persons to take further action.

3 Lack of specialisation among Investigating Officers as well as their distraction 

into non-investigating tasks like, law and order duty, VIP duty etc. prolongs 

Investigative process.  A specialized IO can perform the task in lesser time. Since 

criminal cases vary widely and different crimes require different skills, there is 

need to develop specialization among IOs for a particular type of crime.  

4 The Investigation process is delayed as IOs do not find time to write case diaries. 

The statement of witnesses can be recorded on Dictaphones (which are cheap 

now) or high quality cell phones and later transcribed by transcribers. This will 

reduce delay. 
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5 Some investigations are delayed because of delay in receipt of expert opinion 
from Forensic Science Laboratories.  Hence,

 • the facility of Laboratories may be expanded.  

 • time limits should be set for giving expert opinion.

 • a case exhibits should not be mechanically sent to FSL but only after a   
  conscious decision.

6 Investigation often gets delayed because of change of IOs.  The documentation 

done by outgoing IO is not self-explanatory and the new IO has to waste 

considerable time in trying to comprehend and decide from where to pick up 

the thread.  A detailed SOP on investigation is required.

7 The existing Police Forms need to be amended to provide for taking Cell number/

email ID etc. of witnesses.  This will enable faster and effective communication in 

future and easier monitoring of his whereabouts.

8 The list of witnesses furnished in Police Report u/s 173 Cr PC is often long.  

On the same fact several witnesses are cited when the fact can be proved by 

only one or two witnesses.  The precaution of multiple witness on the same 

point is taken to pre-empt situation of hostile witnesses or non-appearance 

of witnesses.  Such indiscriminate long list of witnesses delays trial.  The list of 

witnesses being filed should be discussed by IO with supervisory officer.
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9 Generally the list of witnesses filed by IO does not indicate the fact a particular 

witness will prove.  (Such chart is made in case of Departmental Proceedings)  

The IO should provide a list of witnesses in a tabular form indicating fact to be 

proved by each witness.  Also the witness should be categorized as ‘primary’ 

or ‘secondary’ witness in reference to the fact to be proved.  If such chart is 

available secondary witnesses can be easily dropped at trial stage once the fact 

has been proved and mechanical issue of summons will be stopped.

 The investigation report of Police filed under section 173 Cr PC is often without 

consultation with legal expert.  The cases referred back by the Prosecution 

Department for clarification/further investigation do not prominently figure 

in the list of pending investigations and remain neglected due to inadequate 

monitoring.  The best course is to minimize this list.  Few States have provided 

for facility of Legal opinion during investigation stage either by appointment of a 

Law Officer or through hiring of Lawyer on fee basis.  This needs to be provided 

in all the States. 

10

11 There is no time limit prescribed for investigation.  However, there is a time limit 

for trial Court to take cognizance (u/s 468 Cr PC).  It would be useful if time 

limits for different types of crimes is fixed by DG Police and list of investigation 

not complete within prescribed time limit is put on website so that victim can 

seek alternative remedy. 
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Trial Stage

1 The nature of crimes coming up for trial varies widely.  Judges take time to 

understand a case. There is a need to encourage specialization among Judges 

for trial of different types of crimes.  With specialized Judges, appreciation of 

evidence and examination/cross examination will be faster.

2 The Code of Criminal Procedure has been amended to allow Plea Bargaining 

(Section 265-A to 265-L Cr PC). This  needs encouragement to reduce work 

load in criminal trial.  To this end the accused need to be explained about the 

advantage of plea bargaining (probation, mediation, conciliation, compensation) 

by a designated Judicial Officer.

3 Framing of charge is held up due to non supply of copies of relied upon 

documents/statements to the accused.  The work of photocopy of statements and 

documents is a laborious task performed usually under the aegis of Prosecution 

Department.  Considerable time is taken in identifying papers.  Since this is done 

at taxpayers cost, there is a need to prescribe that Investigating Agency will itself, 

along with its report u/s 173, furnish for each accused copies of statements 

relevant for that accused as well as other relied upon documents.  If this is 

done, framing of charge in most of the cases will get preponed by 3-6  months. 

(Incidentally, this practice is being followed in CBI.)

4 Witnesses are routinely called to prove a document even when the genuineness 

of documents is not in dispute.  Prosecution should request Court for such 

documents to be taken as read in the Court (Section 294(3) Cr PC).
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5 Often the creator of a document is summoned in the court to prove his own 

signature whereas this can be proved by persons familiar with his signature.  

This results in delay as such persons are busy.  The original signatory need to be 

called only when the document cannot be proved otherwise. 

6 The management of Court Diary by Trial Court needs to be improved.  The 

witnesses who come on a particular date must be examined on the same date 

even if Court has to sit after 4 pm. 

7 Many Courts take up trial of a case at interval of 1-3 months.  Some witnesses 

seek exemption as the date fixed for their examination is inconvenient to them. 

Their next opportunity comes after 1-3 months.  This can be preempted if 

Judges allot 3-4 consecutive dates to the same case.  

8 Some defence lawyers seek adjournments on the ground that they have another 

matter listed in a different Court.  This should not be accepted as a ground for 

adjournment because no trial should be deemed to be inferior to another trial/

dispute irrespective of the hierarchy of forum where the other case is being 

dealt with.     

9 At several places Trial Courts find it difficult to refuse adjournments due to 

belligerency among lawyers.  A policy on adjournments is needed.  The maximum 

number of adjournments to be allowed to prosecution/defence side could be 

fixed by trial court in advance so that the parties know their facilities and 

limitations.

 Some accused persons absent themselves resulting in delay in recording of 

prosecution evidences due to non examination of witnesses on the prescribed 

dates.  Section 317(1) Cr PC can be invoked in such cases and trial continued in 

the absence of such accused, if prayer to this effect is made by Prosecution.

10
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 Often no trial is held due to non-production of Prisoners.  The facility of 

video conferencing needs to be provided to overcome this problem.  With 

advancement of Science, the technology is cost effective.  

 In many places, Courts do not have adequate Malkhana for keeping case 

properties and property remains with Police Station several kilometers away.  

No trial is held if property is not produced.  There is need to construct adequate 

Malkhana in each trial court or to outsource safe custody of case property to 

State Warehousing Corporation or nationalized Banks wherever located in the 

same city.  

 Criminal trial is held up when judicial officer proceeds on leave and witnesses 

are sent back without deposing in the court of law.  Leave court should be set 

up so that recording of witness’ statement may not stop if a judge goes on leave.  

 Once the evidence is closed Defence and Prosecution often enter into lengthy 

arguments.  There is a provision under Section 314(1) Cr PC that before closing 

evidence, parties to the case may address concise oral arguments and submit 

a written memorandum to the Court.  This practice is not strictly followed.  

Prosecution should pray Court to implement this provision.

 There is also need to prescribe time limit to conclude trial of a case and to 

fix accountability of Judges who are generous in according adjournments.  As 

various cases are of different complexity the performance of Judges completing 

complicated trials in reasonable time need to be recognized.

11
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Notes

This publication is also available in electronic from on the NICFS website: www.nicfs.nic.in
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